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SERVITUDES, GARDENS AND WOODEN POLE FENCES:
PERSONAL OR PRAEDIAL?

The Supreme Court of Appeal recently handed down an interesting judgment dealing with a so-called
“garden servitude”. The Media Summary dated 21/02/2023 is attached.

In certain municipalities, the registration of any such a servitude first requires the consent of the Municipality.
This is premised on the principle that such a servitude may serve to effectively reduce the developable
land area of the servient tenement and, in consequence, this may offend certain provisions of the local
land use scheme.

Whilst there is no real consistency in the manner in which different municipalities deal such matters, the
SCA has brought some clarity as to the nature/status of such a servitude.
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