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For reasons unknown, certain municipal planning by-laws contain which may be best described as a 

number of “checklists” which identify documents, plans and items which “must” accompany the 

various land development applications provided for in such by-laws. 

 

By way of example, the checklist for an application for township establishment, listed in one of the 

municipal by-laws in Limpopo Province, is set out below (in Column 1).  The chosen wording in the by-

law suggests that the documents listed in the relevant schedule must accompany an application for 

township establishment.  Although other provisions in the same by-law provide for a measure of 

flexibility/latitude with regard to the list below, it must be expected that opposing parties will inevitably 

rely on the peremptory tone of the by-law to argue, by way of points in limine,  that the application 

does not comply with the statutory requirements of the by-law and should fail as a result. 

 

In Column 1 below the list, is an excerpt quoted from the relevant schedule to the Limpopo by-law 

example.  Column 2 is a comment column in which certain inferences are drawn with regard to the 

listed items. 

 
COLUMN 1:  BY-LAW REQUIREMENT COLUMN 2: SAACPP COMMENT 

“An applicant who wishes to apply in terms of section 54 of 

this By-law for the establishment of a township or extension of 

the boundaries of a township, shall apply to the Municipality 

in the forms as set out in PLM: F-1, PLM: F-2 (with Part C to D), 

PLM: F-10(A)and PLM: F-10(A1) to this By-law, and such 

application shall, in addition to the fees prescribed, be 

accompanied by the maps and documents indicated 

below: 

(a) Proof of Payment (i.e. Application Fee “Please consult 

approved tariffs for application”) 

(b) The completed and signed application Form; 

(c) A copy of Title Deed/ Leasehold Title/ Deed of Grant of 

the land 

(d) Bondholder’s consent (if the land is encumbered by a 

bond) 

(e) Power of Attorney (if the property is not registered in the 

applicant’s name) 

(f) Company Resolution (if the property is registered in the 

company’s name) 

(g) Minerals’ holder’s consent (if applicable) 

 

(h) Motivating Memorandum 

(i) Locality Plan/Map 

(j) Layout Plan 

(k) Draft conditions of establishment for the proposed 

township in the format approved by the Council 

(l) EIA approval/Exemption (if a listed Activity) 

 

 

 

 

 

 

 

Appears to suggest that this is all peremptory/mandatory 

 

In order 

In order 

 

In order 

 

In order 

 

In order 

In order (what about a Trust, Close Corporation, Association, 

etc). 

This is pro non scripto.  There are no “mineral holders” 

anymore. 

In order 

In order 

In order 

This appears to be in order.  However, strictly speaking this is 

an obligation of the municipality (not the applicant)! 

Why? Environmental authorization, if relevant, stems from 



COLUMN 1:  BY-LAW REQUIREMENT COLUMN 2: SAACPP COMMENT 

 

 

 

(m) Traffic Impact Study (if required by relevant 

department) 

(n) Geotechnical Report compiled and signed by suitably 

qualified professional; 

(o) Flood line certificate (if property is subject to flooding) 

(p) Feasibility Study 

 

 

 

 

(q) Services Report 

(r) Proof of site notice and affidavit 

(s) Adverts from newspaper/ gazette and affidavit 

(t) Township Name Reservation Letter 

separate legislation and does not “trump” decisions and land 

development matters.  The same logic applies to heritage 

matters, water use licenses, etc. 

 

In order 

Is this always relevant? Why not qualified by stating (if 

required by relevant department)? 

In order 

What is this?  Will it always be required?  It may be relevant to 

a new filling station but cannot be relevant to a residential 

development aimed at say the affordable housing market.  

How will a municipal official determine whether the 

“feasibility” is in order?  (based on what?) 

In order 

In order 

In order 

In order 

 

What remains baffling is the fact that the aforesaid list will apply to all township applications (big or 

small, important or less, residential or business, etc).  In other words, there appears to be no distinction 

with regard to the many different types of township application that may be prepared and submitted 

in terms of the by-law.  By example, the nature of the application may be such that it will not trigger a 

requirement for a traffic impact assessment report (i.e. fewer than 50 vehicular trips generated as a 

result of the township).  The nature of the proposed end use may be such that it is not of a commercial 

nature.  The requirement to include a so-called “feasibility study” therefore appears to be totally out of 

place. 

 

The requirement to include an environmental record of decision is equally baffling.  Certain land use 

categories and intensities of development will not trigger any requirement for an environmental 

authorisation and, as result a record of decision will simply not be available. 

 

Members are forewarned that, in certain instances, the by-laws demand that a pre-submission 

meeting be held with the relevant municipal officials to reach agreement on a number of issues.  

Although the intention may be for the responsible municipal officials to “agree” that certain items listed 

in Column 1 above may not be relevant to a particular matter, there appears to be no provision in the 

above example of the by-law to authorise the responsible municipal official to take such a decision to 

deviate from the requirements in the relevant schedule.  The threat of points in limine looms large. 

 

Opposing parties, via their legal representatives, will inevitably argue that, notwithstanding any such 

agreement reached with the responsible municipal official prior to submission of the application, same 

will have no bearing on the fact that the mandatory requirement to provide a particular report (as per 

the check list) will not have been complied with. 

 

So much for facilitating a speedy conclusion to a land development application. 
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