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The Department of Agriculture, Land Reform and Rural Development (DALRRD), and the 
Minerals Council of South Africa (the successor to the prior Chambers of Mines), have 
collaborated to produce a set of guidelines to assist municipalities in regulating the use of land 
for mining purposes as part of the obligation to create SPLUMA 
compliant land use schemes for their areas of jurisdiction.  
 
When compared to other more common land use categories (such 
as business, industrial, residential and the like), the use of land for 
mining is unique in many respects when compared to other more 
common land use categories (such as business, industrial, 
residential and the like). 

 
Mining cannot legally 
occur unless the 
Department of Mineral Resources (DMR) has granted 
a mining right or permit in terms of the Mineral and 
Petroleum Resources Development Act, 2002 (Act 28 
of 2002) (MPRDA).  Practically, mining can only occur 

where a particular deposit of a mineral resource is present to be mined in a viable manner.  It 
follows that a municipality will typically not be in a position to determine where mining should 
(or should not) occur when preparing a Spatial Development Framework and Land Use 
Scheme.  
 
A mining right or mining permit issued in terms of the MPRDA is always made subject to a 
specific period of validity, upon expiry of which the  mining activity must cease and the 
property must be rehabilitated and the mine must be closed.  There are few, if any, recognised 
land use categories (i.e. residential, industrial, business, etc.) which share these characteristics. 
 
Against this background, the sanctioning of the use of land of mining in terms of a land use 
scheme (either by consent or by zoning) must, of necessity, respond appropriately to the 
aforesaid peculiarities.  The guidelines issued by the Department of Agriculture, Land Reform  
and Rural Development address these and related considerations to place municipalities in a 
position to respond appropriately to the challenge of regulating the use of land for mining. 
 
For enquiries contact Tshifhiwa Nekhwevha of the Department of Agriculture, Land Reform 
and Rural Development.   
Tel: 012-312 8911 
E-mail: Tshifhiwa.Nekhwevha@drdlr.gov.za 
 
Service providers and participants:  
Norton Rose Fulbright Attorneys Minerals Council of South Africa 
Reference: Elmien Le Roux Ursula Brown 
Tel: 011-685 8987 Tel: 011-498 7381 
Email: elmien.leroux@nortonrosefulbright.com E-mail: ubrown@mineralscouncil.org.za 
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Reference P Dacomb 
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