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The Planning Profession Act, 2002 (Act 36 of 2002) (PPA) obliges the South African Council for Planners 

(SACPLAN) to receive, consider and decide on complaints and allegations of improper conduct by 

persons registered as professional, technical or candidate planners (registered persons) in terms of 

the same legislation.   

 

Upon receipt of a complaint or allegation of misconduct, (usually under sworn affidavit) the 

Disciplinary Committee of SACPLAN must consider whether to 

institute a further disciplinary enquiry with regard thereto or to 

dismiss the complaint or allegation.  For such purpose an 

investigation is first required and, where relevant, the Disciplinary 

Committee, under delegated authority of SACPLAN itself, 

appoints an Investigating Officer to assist.  Investigating Officers on 

the panel (which is amplified from time to time) hail from the 

consulting profession, those employed in the municipal sector, 

persons employed in other government spheres and elsewhere.  

The requirement in this regard is to be properly registered in terms 

of the PPA and to have sufficient experience in the field.   

 

Investigating Officers are paid a fixed rate per investigation, based on a service level agreement 

concluded for such purpose.  Upon conclusion of the investigation, the Investigating Officer’s report 

is presented to the SACPLAN Disciplinary Committee (together with appropriate recommendations).  

This will typically result in the matter being referred to a Disciplinary Tribunal Hearing.  Alternatively the 

matter be dismissed as a result of a lack of prima facie evidence.    The appointed disciplinary tribunal 

(a specified number of registered persons assisted by the SACPLAN Administration and an 

independent legal advisor) will conduct a hearing during which the complainant and the 

respondent are offered the opportunity to present their respective cases.  Such persons may also be 

represented by others (i.e. by attorneys or advocates) to the extent necessary. 

Upon conclusion of the tribunal hearing, the Tribunal 

usually reserves its judgement and informs the parties on 

record in writing, some time post the hearing date.  

Where the respondent (registered person) is found guilty 

of transgressing one ore more provisions of the PPA 

and/or the relevant rules of SACPLAN (including the 

Code of Conduct), the parties on record are first offered 

the opportunity to present further written submissions in 

aggravation or mitigation of the possible sanction(s) that may be imposed by SACPLAN.   

 

In terms of Section 23(3) of the PPA, the categories of sanction which may be imposed (after a guilty 

verdict) are: 

 

 To caution or reprimand the registered person; 

 To impose a fine; 

 To suspend the registration of the registered person; 

 To cancel the registration of the registered person. 

 

Investigating Officers are 

appointed from a panel of 

registered persons and, 

voluntarily, make themselves 

available to serve where 

necessary. 

Where the committee is of the opinion that sufficient prima facie evidence exists to proceed with a 

disciplinary hearing in the matter, a charge sheet is prepared and presented to the respondent (the 

registered person charged with misconduct). 

After receipt of any further 

submissions as aforesaid, the 

Disciplinary Tribunal will take same 

into consideration and issue written 

confirmation of the relevant 

sanction(s) imposed. 



A popular misconception on the part of complainants is the incorrect assumption that the Disciplinary 

Tribunal may make a finding against a registered person and to order such registered person (upon 

a guilty verdict) to compensate the complainant (in financial terms).  Although the Disciplinary 

Tribunal has the authority in terms of Section 23(3)(c) to award costs (relevant to the disciplinary 

proceedings), this must not be confused with an order to refund or compensate a complainant, 

based on a dispute surrounding professional fees or damages which may have been suffered by a 

complainant as a result of the wrong doing of the registered person (planner).   

 

At present, the Disciplinary Tribunal of SACPLAN is attending to some …. disciplinary matters, all in 

different stages of the typical disciplinary process as described above.  Although this is not an 

exhaustive list, the nature of complaints and allegations of improper conduct include: 

 

➢ A registered professional planner (consultant) failing to pay a sub-contracted consultant 

(professional engineer) for work completed, notwithstanding payment having been received 

from the instructing client and notwithstanding a written agreement to such effect. 

 

➢ A registered professional planner (consultant) in the employ of a planning firm, commencing 

work under a different identity and influencing municipal employees to redirect letters of 

approval with regard to land development applications to the new firm (whilst remaining in the 

employ of his/her employer) 

 

➢ A registered candidate planner without appropriate experience and without supervision, 

conducting business for his/her own account, accepting instructions from a client and failing to 

give effect thereto whilst having claimed more than 75% of the agreed fee. 

 

➢ Registered professional planners appointed by the likes of MISA and the South African 

Development Bank to assist municipalities with regard to spatial planning and land use 

management matters (on a contractual basis) whilst, simultaneously, conducting private business 

for their own accounts in the same jurisdictional area.   

 

➢ Registered professional planners in the employ of municipalities conducting consulting work for 

their own account during normal working hours and in the absence of permission from their 

employer. 

 

There appears to be a steady increase in the number of complaints of alleged improper conduct 

received by SACPLAN.  Registered persons are therefore cautioned to have careful regard to the 

provisions of the PPA and, more particularly, the provisions of the Code of Conduct as an adopted 

rule of SACPLAN and to ensure that work performed as a registered person complies accordingly. 

 

 


