
CHARACTER REFERENCING 

"Struck off the proverbial roll" 

The steady growth in registered persons in terms of the Planning Professions Act, 2002 (Act 36 of 2002) (the 
Act) has brought with it a commensurate increase in the level of "visibility" or recognition of the regulator of 
the planning profession and, in particular the right of an aggrieved party (typically a client of a planner) to 
seek some form of relief by way of disciplinary proceedings, where a planning practitioner is alleged to have 
overstepped the boundaries of professional conduct. Peter Dacomb of the South African Association of 
Consulting Professional Planners (SAACPP) reports on a number of important court judgments which inform 
these matters. 

  

SACPLAN is authorised in terms of the Act to, inter alia, remove the name of a registered person from the 
proverbial "roll" on its database, with the effect that the person so removed may not practice as a 
professional planner from such effective date. Although this does not often occur, the growing number of 
disciplinary complaints raised against practising professional planners looms large and there is every 
possibility of certain of such cases (under consideration by SACPLAN) resulting in the cancellation of the 
registered status of a professional planner in terms of the Act. 

  

The question which often arises in this context is "what then"? Is the removal as a registered person 
permanent or is there a cure with the prospect of possible reinstatement? 

  

In this regard a recent court judgement by a full bench of the Pretoria High Court in the matter of Tkwane vs 
the Law Society of the Northern Provinces 2014 (5) SA 513 (GP) may be of some assistance. 

  

Once a registered person is found to have committed improper professional conduct which leads to his/her 
removal from the list of registered persons in terms of the Act, it does not preclude such a person from 
reapplying for registration. On the part of SACPLAN, such application for reinstatement requires to be 
considered against the general requirement of such person having to be "fit and proper". 

  

In the aforesaid court judgement, where the person was previously found guilty of certain misconduct, 
attention eventually focused on the character of the person in order to prove that he was "fit and proper" to 
be so reinstated. The court found that the applicant would, at least, have to prove to the satisfaction of the 
Law Society (read SACPLAN) that such person had undergone a complete and permanent reformation in 
respect of the required professional conduct and accompanying character defects which caused such person 
to be removed from the list of registered persons in the first instance. 

  

On its part, SACPLAN will be faced with the unenviable task of being "satisfied" that such person has indeed 
undergone the requisite complete and permanent reformation in respect of the prior professional misconduct 
and associated character defects which would, in turn, result in the reinstatement of the person's registered 
status. 

  

This remains largely within the discretion of SACPLAN, with no specific statutory or regulatory prescripts 
which may inform such a decision. SACPLAN has recently been confronted with cases of alleged fraudulent 
action by applicants seeking to be registered in terms of the Act. The aforesaid "test" pertaining to complete 



and permanent reformation will therefore guide and inform the decisions to be taken by SACPLAN in the 
above regard – albeit a difficult and quite often unthankful task. 

  

SACPLAN is often confronted with arguments to the effect that the accused person may suffer career related 
and financial consequences to his/her direct detriment in the event that the application to reinstate his/her 
status as a registered person in terms of the Act is denied by SACPLAN. Against this background SACPLAN 
is expected to be confronted with increasingly difficult questions to grapple with, specifically with regard to 
SACPLAN's primary obligation to protect the public interest in as far as it may be possible. 

  

In a further judgement by Judge Goosen of the Mthatha High Court in the matter of Mtshabe vs The Law Society of the Cape of 
Good Hope 2014 (5) SA 376 (ECM), the following was placed on record as part of the judgement: 

  

"Public interest necessarily plays a critical role in the decision to readmit to practice a person 
previously struck off the roll– –. The protection of the public against unscrupulous …. practitioners, 
goes hand-in-hand with the court's obligation to protect the integrity of the court and the 
profession.  Public confidence in the … profession and in the courts is necessarily undermined when 
the strict requirements for rehabilitation are diluted.  In our view, considerations of public policy and 
legal policy are critical in determining whether, as a matter of principle, ….. may be readmitted to the 
role of …" 

*Omissions by author 

  

What follows from the above examples taken from the legal profession, is a renewed focus on the important 
role played by professional planners serving as "supervisors" to candidate planners hoping to register as 
professional planners. The mere signing off of the practical training report of a candidate planner by the 
registered supervisor is simply not sufficient. 

  

The supervisor is required to ensure that the person applying for registration meets the critical requirement of 
being a fit and proper person which is not likely to bring the profession into disrepute. By completing and 
signing the affidavit which accompanies the application by a candidate planner, the registered supervisor 
submits to SACPLAN that he/she has ensured that the candidate planner indeed meets the aforesaid 
requirements to the extent that the Act prescribes. Registered persons acting in the role of supervisors, are 
therefore cautioned to take the aforesaid to heart and, if in doubt, to contact the office of the Registrar of 
SACPLAN for advice. 
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