
APPROVAL OF BUILDING PLANS 

Is failure (or not) to register a building plan relevant when assessing delictual liability? 

It is a builder's responsibility to ensure that the building work it undertakes is carried out safely.  If the works 
result in property damage or personal injury, the builder cannot avoid responsibility by claiming that the 
owner did not get the building plans approved by the local authority. 

On Monday, August 18 2014, nine construction workers died and many others were seriously injured when a 
house they were renovating in an upmarket Meyersdale estate collapsed.  The media has made much of the 
fact that the owner had not submitted plans for the alterations to the local authority for approval, as it was 
obliged to in terms of the National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977). 

In similar circumstances the high court held that the party that actually carried out the work can be liable for 
the damages.  The failure to submit building plans is, in itself, not sufficient to establish negligence on the 
part of the owner.  The courts have held that a lay person is entitled to rely on the expertise of a suitably 
qualified builder to carry out building works safely. 

Negligence will always be tested against what a reasonable owner or builder would be expected to do in the 
circumstances. The failure to submit building plans may be a red herring when considering delictual 
liability.  This is because of difficulties, highlighted in the case of Pienaar v Brown, that a party will face in 
proving that the failure to submit plans was a cause of the damages. 

Buck passing 

Can an owner simply "pass the buck" to any builder?  Absolutely not.  The owner must take reasonable 
steps to ensure the building it employs has sufficient skill and experience to do the work.  Failure to do so is 
likely to constitute negligence on the part of the owner.  An owner cannot simply rely on the say-so of the 
builder.  Provided reasonable steps have been taken to ensure the builder is suitably skilled and 
experienced, the owner is entitled to rely on the expertise of the builder, as long as there is no obvious failure 
on the builder's part. 

Similarly, a builder who employs a sub-contractor to carry out specialised work with which the builder may be 
unfamiliar, must take reasonable steps to ensure the sub-contractor has the expertise. 

What does this mean for builders? 

Builders must ensure they are sufficiently skilled to carry out the works they are contracted for.  Builders 
should know that building plans must be submitted to the local authorities for approval prior to starting 
work.  It is their duty to bring this to the attention of the lay owner.  A builder who elects to proceed with 
renovations without approved building plans does so at its peril. 

A builder should exercise independent judgment and should not undertake work that might be considered to 
cause harm.  A builder who is going to carry out dangerous works must take reasonable steps to prevent 
foreseeable harm.  A builder that fails to do so is likely to be held liable for any damages suffered as a 
result.  Two cases which contain useful accounts of the applicable law are Pienaar v Brown and Charaprops 
16 (Pty) Ltd v Silberman. 

Owner's statutory obligations 

Even if an owner who fails to obtain approved building plans escapes delictual liability, this is not the end of 
the matter.  Failure to comply with the provisions of the National Building Regulations and Building 
Standards Act, 1977 (Act 103 of 1977) is an offence that carries statutory penalties. 

Furthermore, a number of laws (including the Occupational Health and Safety Act, the National Building 
Regulations, the NHBRC Home Builders' Manual and the Housing Consumer Protection Act) regulate 
construction projects, specifically residential housing. 



Owners must comply with all their obligations imposed by statutes and other applicable laws.  Builders would 
be well advised to make their clients aware of these provisions. 
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